SIGURNA ZENSKA KUCA
ul.“Slobode” 74, Podgorica. Crna Gora
t/f.+ 081 23 1153

t/f.+ 081 23 23 52

shelter@cg.yu

http:/lwww.sigurna-zenska-kuca.cg.yu/

SIGURNA ZENSKA KUCA

podgorica.crna gora

INICIJATIVA NVO
“SIGURNA ZENSKA
KUCA” ZA IZMJENU
CRNOGORSKOG
KRIVIENOG
ZAKONODAVSTVA

DEKRIMINALIZACIJA
PROSTITUCIJE |

KAZNJAVANJA KLIJENATA U

PROSTITUCI]JI

UvoD

U javnosti je trgovina Zenama sve prisutnija tema,
no najcesce se o njoj govori s aspekta krsenja ljudskih
prava i borbe protiv organizovanog kriminala.

Ovdje ¢emo o tom problemu progovoriti iz
jedne druge perspektive: aspekta muskog nasilja nad
Zenama. Pored porodi¢nog nasilja koje smo ve¢ naudili
prepoznavati, nasilje se ispoljava i u prostituciji.

Kao i drugi oblici muskog nasilja nad Zenama,
prostitucija je rodno specifi¢ni fenomen; velika vecina
Zrtava su djevojke i Zene, a pocinitelji, u ovom slucaju

“korisnici”, su po pravilu muskarci.
Zasto postoji prostitucija?

Bitan uslov za prostituciju i trgovanje Zenama
su seksualni prohtjevi muskaraca usmjereni na Zene,
mlade djevojke i djecu. Kad muskarci seksualno
iskoristavanje Zena i djece ne bi smatrali pravom koje
se samo po sebi razumije, prostitucija i trgovina u

svrhu seksualne eksploatacije ne bi postojale. Trgovci

ljudima i svodnici profitiraju na ekonomskoj, socijal-
noj, politickoj i pravnoj potcinjenosti i zavisnosti Zena
i djevojaka. Jasan dokaz toga je €injenica da su zene
koje su izvrgnute dodatnom potlacivaniju i eksploat-
aciji - kao Sto je rasizam - mnogo zastupljenije u
globalnoj industriji prostitucije i trgovine Zenama. U
zemljama gdje je ostvaren napredak u poboljsanju
statusa zena i uslova u kojima Zive - u drustvima u
kojima su im garantovana odredena bazi¢na politicka
prava, dostupnost zasposlenja i obrazovanja i gdje
je zivotni standard visi - Zene i djevojke imaju vise
alternativa i stoga su manje ranjive i rjede pribjegavaju
prostituciji kao nacinu opstanka i egzistencije.
Siromastvo, neadekvatno i nedostupno
Skolovanije, beskuc¢nistvo, ovisnost o drogama, sek-
sualna i rasna diskriminacija su konstatne teme u
biografijama Zena koje su sada u prostituciji ili su se
njome prije bavile. Pored toga, medjunarodne studije
pokazuju da je izmedu 65 i 90% prostitutki bilo sek-
sualno zlostavljano od strane muskih rodjaka ili poz-
nanika dok su bile djevojke. Mnogo djece, ve¢inom
djevojcica, koje su bile seksualno iskoristavane u vrlo

ranoj dobi, muskarci koji su ih iskoristavali potom
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prodaju u prostituciju. Prema zadnjim medjunarod-

nim studijama, 14 godina starosti predstavlja prosjecni
uzrast za ulazak djevojaka u prostituciju.

U istrazivanju koje je obuhvatilo oko petsto
prostitutki iz pet zemalja, ustanovljeno je da se u 67%
slucajeva javljaju simptomi karakteristi¢ni za post-
traumatski stresni poremecaj ratnih vojnih veterana
a taj procenat je slican jo§ samo kod Zena Zrtava
nasilja, Zrtava silovanja i Zrtava raznih oblika torture.
Nazalost, prostitucija je maknuta s dnevnog reda u
mnogim zemljama.

Gdje god se o zakonima protiv trgovanja ljudima
raspravlja na medju-regionalnim i medjunarodnim
forumima, nije uputno raspravljati o prostituciji kako
se ne bi ugrozili dogovori postignuti o trgovanju
ljudima. Nazalost, i oni koji odlu€uju podlijezu ovoj
cenzuri.

Ne mozemo razdvojiti eksploataciju koja se
dogadja na lokalnoj, od one koja se dogadja na medj-
unarodnom nivou.

Vracanje prostitucije na dnevni red je sam srz
prostitucije. U zemljama koje toleriSu prostituciju, kao
Sto je jedan komentator primijetio, ima viSe bordela
nego Skola..

Zelimo li bordele svuda? Je li prostitucija karijera
kojoj trebaju teziti mlade djevojke?

U zemljama koje su legalizovale/regulisale pros-
tituciju najvedi broj Zena koje se time bave su strank-
inje. Postoje dokazi da se u zemlje, poput Njemacke
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ili Holandije, u kojima je prostitucija dio ekonom-
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skog i radnog sektora, ilegalno uveze najvise Zena

u svrhu prostitucije. Na primjer, istrazivanje koje je
napravila Budimpestanska grupa pokazalo je da 80%
Zena u bordelima Holandije cine strankinje. Tvrdnje
da legalizacija i regulacija prostitucije smanjuje nasilje
nad Zenama koje se bave prostitucijom i poboljsava
zdravstveno stanje u seks-industriji su nedokazane i
treba ih temeljito preispitati.

Suoceni smo s javnom politickom krizom o legal-
izaciji/regulaciji prostitucije.Vlade trebaju odbaciti
legalizaciju kao pogresno rjesenje i poceti smatrati
prostituciju povredom zenskih ljudskih prava, kako bi
je mogle vratiti na dnevni red.

Borba protiv legalizacije/regulacije prostitucije
kao rada Zene u prostituciji ne mozemo definisati
radnicama u seks-industriji, a da ne prihvatimo cijelu
industriju dijelom poslovnog sektora, a svodnike
menadzerima.

Legalizacija/regulacija seks-industrije ne spom-
inje glavnu posljedicu, a to je da su Zene u prostituciji
posebna, izdvojena klasa Zena diji je posao pruzati
seksualne usluge muskarcima - iako su uslovi reg-
ulisani, radi se o potraznji (muskaraca) za robom
(zenskim tijelom).

Treba dekriminalizovati Zene u prostituciji.
Kazniti treba regrutere, svodnike, posrednike, vlasnike

bordela i korisnike usluga.
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Treba kazniti korisnike

U prostituciji i trgovanju ljudima najmanje se
raspravlja o muskarcima koji kupuju Zene za seksu-
alno iskoristavanje u prostituciji, pornografiji, seks
turizmu ili narucivanju nevjesti postom. Ne mozemo
samo slegnuti ramenima i re¢i “muskarci su takvi”,
“prostitucija oduvijek postoji”, “i musterije su

takodje zrtve”. Ne mozemo reci djevojkama i
Zenama koje se bave prostitucijom neka samo tako
nastave jer je to neizbjezno.Trebamo preduzeti
odgovornost i mijenjati ponasanje muskaraca svim
moguéim sredstvima - obrazovnim, kulturnim, uvod-
jenjem zakona koji kaznjavaju muskarce kao klijente u
prostituciji, zbog seksualnog iskoristavanja.

Takodije, treba zakonom regulisati konfiskaciju

imovine ste¢enu na prodaji zenskog tijela.
Ko su kupci?

Posto se tradicionalno pretpostavlja da muskarci
koji kupuju i iskoristavaju djevojke i Zene prostitutke
to Cine iz svoje «prirodney» seksualne potrebe, njihovi
skriveni motivi su rijetko preispitivani ili proucavani.
Umijesto na korisnike

prostitucije, to jest muskarce, paznja je uglavnom
usmjerena na prostitutke, usprkos ¢injenici da se

prostitucija odrzala u potpunosti zbog muskih seksu-

alnih prohtjeva i ponasanja.

Pa ko su onda ti muskarci koji posjedovanje i
kupovinu Zena i djece dozivljavaju svojim pravom i
podvrgavaju ih bolnim seksualnim iskustvima i pov-
redjivanju?

Prema najnovijim studijama koje je proveo
Svedski Nacionalni institut za javno zdravstvo
(Folkhilsoinstitutet998:1) jedan od osam muskaraca
u Svedskoj bar jednom tokom Zivota pribavlja seksu-

alne usluge prostitutki.
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Ti pojedinci predstavljaju prosjek Svedskih
muskaraca svih dobi i iz svih drustvenih slojeva.Veéina
ih je u braku ili u vanbracnoj zajednici i imaju djecu.
Pretpostavka da se radi o usamljenoj, devijantnoj
osobi nije se pokazala ta¢nom.

Vjerovatnije je da je on dobro odjeven, dobro
placen, pripadnik srednjeg sloja, otac na sluzbenom
putu. Kupci imaju novac, stabilnost, obrazovanje i mo¢,
za razliku od Zena i djece koje kupuiju.

Studija sprovedena u Stokholmu tokom 2002.

g. je pokazala da je 10% mladi¢a u dobi izmedu 16
i 25 godina u nekom trenutku “platilo za seksualnu
uslugu”. Kupci su po tome vrlo vjerovatno i tinejdzeri
koji imaju pristup prostitutkama putem kompjutera za

kojim sjede u svojoj spavacoj sobi.
Efekti prostitucije

Popularni savremeni filmovi, oglasi, moda, muzika,
knjizevnost i mediji uopste portretiSu Zene i djevo-
jke kao pozeljne objekte, ali na taj nacin prezentuju
nerealnu sliku kako Zena uopsteno, tako i prostitucije.
Time je trivijalizovano ekstremno nasilje koje nad
djevojkama i Zenama vrse kupci, svodnici i trgovci
ljudima. U svakom drugom kontekstu njihovo bi
ponasanje prema osobama koje se prostituisu bilo
okarakterizovano kao seksualno nasilje i silovanje.
Pored ekstremnog ponizavanja i degradacije, Zene i

djevojke u prostituciji redovno su izloZene zlostav-

ljanju, silovanjima, fizickim napadima, mucenju,

nezeljenim trudno¢ama, neplodnosti, ozljedama ili
trajnim povredama kostura, genitalnog podrucja i
anusa.

Drugi konstantno prisutni rizik je rizik od polno
prenosivih bolesti, ukljucujuci i HIV/AIDS, $to ne
samo da tim Zenama i djevojkama ugrozava zdravlje i
Zivot, ve¢ predstavlja i teSko krsenje njihovog dosto-
janstva, integriteta i ljudskih prava.

Cinjenica da su ta djela pocinjena u zamjenu
za novac ni na koji nain ne umanjuje ogromnu
fizicku i psihicku Stetu koja se €ini njihovim tijelima
i umu. Psiholoski i emocionalni efekti mogu ostaviti
dozZivotne posljedice na Zene i djevojke.

Medjunarodne studije pokazale su da prosti-
tutke pate od istih emocionalnih trauma kao ratni
veterani i Zrtve mucenja. One takodje mogu osjecati
i iste simptome -flash back, duboku anksioznost ili
depresiju, nesanicu i stres.Vrlo su cesta samoubistva i
pokusaji samoubistva. Jedna kanadska studija pokazala
je da je vjerovatnoca za ubistvo prostitutki 40 puta
veca nego Sto je to u populaciji Zena uopsteno, pa nije
pretjerivanje ako kaZemo da je prostitucija smrtono-

sna za Zene.
Sto uraditi?

Mnogi donatori i Vlade ulazu u Zenske organiza-

cije koje se protive trgovanju ljudima i prostituciji.
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Vazno je da vlade koje ne podrzavaju legaliza-

ciju prostitucije ulazu u nevladine Zenske organizacije,
pogotovo u zemljama u razvoju i u zemljama u finan-
sijskim i politickim krizama, kako se projekti koji zas-
tupaju rodnu jednakost ne bi odnosili samo na zemlje
koje legalizuju prostituciju.Vlade koje su legalizovale/
regulisale prostituciju, npr. Holandija, doniraju novac
mnogim nevladinim organizacijama koje rade na prob-
lemu nasilja nad Zenama, a mnoge od njih bave se i
problemom trgovanja ljudima i prostitucije. Mnoge
nevladine organizacije koje finansiraju strane organ-
izacije koje se zalazu za seks-industriju, prihvataju
njihovo stanoviste jer se boje da ¢e izgubiti donacije
iako je iz iskustva poznato da legalizacija/regulacija
prostitucije nije rieSenje.

Protokol o sprjecavanju, suzbijanju i kaznjavanju
trgovanja ljudima, posebno Zenama i djecom, slijedi
nacela navedena u Konvenciji o suzbijanju trgovanja
ljudima i eksploatacije prostitucije drugih, iz 1949,
Konvenciji o uklanjanju svih oblika diskriminacije zena
(CEDAW) i Konvenciji o pravima djeteta.

Ovaj Protokol protiv trgovanja ljudima €vrsto je
utemeljen u instrumentima medjunarodne zajednice
i nastavlja tamo gdje su drugi stali, u zastiti temeljnih
ljudskih prava Zena i djece.

Sami medjunarodni sporazumi nisu dovoljni u
borbi protiv trgovanja zenama i djecom. No, Protokol
protiv takvog trgovanja veliki je korak naprijed u 21.
vijeku.
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Prostitucija kao oblik muskog
nasilja nad Zzenama - Svedski
primjer

Za razliku od mnogih zemalja u svijetu gdje se
prostitucija na razne nacine tolerise, na prostituciju
se u Svedskoj gleda drugagije: kao na aspekt muskog
nasilja prema Zenama i djeci. Zakonom je priznata kao
oblik eksploatacije Zena i djece i ozbiljan je drustveni
problem koji nije Stetan samo za pojedinu zenu ili
dijete koji se prostituisu, nego za drustvo u cjelini.

Svedska vlada ve¢ dugo daje prioritet suzbijanju
prostitucije i trgovanja ljudskim bi¢ima u svrhu seksu-
alne eksploatacije.

To je u Svedskoj jedan od sredisnjih ciljeva u
postizanju jednakosti izmedu Zena i muskaraca na
nacionalnoj ravni, ali i internacionalno, jer ¢e rodna
jednakost Sirom svijeta ostati nedostizna dok god
muskarci kupuju, prodaju i eksploatisu Zene i djecu
kroz prostituciju.

U posebnom zakonodavstvu o grubom krsenju
Zenskog integriteta, Svedska Vlada i Parlament su
definisali prostituciju kao oblik muskog nasilja nad
Zenama i djecom. Od 01.01.1999. g., kupovanije - ili
pokusaj kupovanja - seksualnih usluga putem pros-
titucije predstavlja krivicno djelo kaznjivo novéanom
kaznom ili zatvorskom kaznom do Sest mjeseci.

Zene i djeca koje/a su bile/a Zrtve prostitucije ili

trgovanja ne snose nikakve zakonske posljedice.

Prostituisane osobe se smatraju oSte¢enom,
dvostruko eksploatisanom stranom: i od svodnika i
od kupaca. Iz toga proizlazi generalni stav da se otk-
lanjanjem rizika da osobe koje se prostituisu budu
kaznjene, poti¢e motivacija za izlazak iz te situacije.

Usvajanjem tih mjera Svedska je cijelom svijetu
poslala poruku da prostituciju smatra ozbiljnim
oblikom potc¢injavanja zena i da treba uloZiti napor da
se suzbije.

Prema Zakonu o zabrani kupovanja seksualnih
usluga (1998:408) osoba koja povremeno pribavlja
seksualne odnose u zamjenu za novac - osim ako taj
¢in nije kaznjiv po Svedskom Krivicnom zakonu - bit
¢e kaznjena za kupovanje seksualnih usluga novéanom
kaznom ili zatvorskom kaznom u maksimalnom tra-
janju od 6 mjeseci.

Pokusaj kupovanja seksualnih usluga kaznjiv je po
23. ¢lanu Kriviénog zakona.

Ovo kriviéno djelo obuhvata sve oblike seksu-
alnih usluga, bilo da su kupljene na ulici, u bordelima,
u takozvanim salonima za masazu, od usluga eskorta
(pratnje) ili u drugim sli¢nim okolnostima.

Od kada je ovaj zakon stupio na snagu, prema
pokazateljima policije i socijalnih sluzbi, drasti¢no je
opao broj Zena u uli¢noj prostituciji.

Kaznjavanije je takodje dovelo do pada broja
muskaraca koji kupuju seksualne usluge, kao i zena

koje se regrutuju u prostituciju.

Posljednje istraZivanje javnog mnjenja, izvrSeno

u jesen 2002. godine, pokazalo je da 80% drzavljanki i
drzavljana Svedske podrzava ovaj zakon.

Podvodenje: U 6. poglavlju, ¢lanu 8. Svedskog
Krivi¢nog zakona, svako ko u svrhu zarade
omogucava, potstice ili na neprihvatljiv nacin
iskoriStava povremene seksualne odnose u koje ulazi
druga osoba u zamjenu za novac, smatra se krivim
za krivi¢no djelo podvodenja i bi¢e osudjen kaznom
zatvora do 4 godine.Ako se radi o kvalifikovanom
obliku izvrSenja sa otezanim okolnostima (teski oblik
podvodenja, 6. poglavlje, €lan 9.) odredice se kazna
zatvora od najmanje 2 i najviSe 6 godina. Pokusaj
podvodjenia ili teski oblik podvodjenja te priprema ili
obmana u svrhu izvrsenja teskog oblika podvodijenja,
kao i propust da se otkrije to krivicno djelo, takodje
su kriminalizovani.

Omogucavanje seksualnih odnosa u svrhu zarade
moze imati razlicite oblike: vodjenje bordela, iznajm-
livanje prostorija za svrhu prostitucije ili pomaganje
kupcu da nadje osobu koja se prostituise.

Do 01.07.2002.g. sluajevi trgovanja ljudima u
svrhu seksualnog iskoriStavanija bili su procesuirani
pod odredbama za podvodenije ili, zavisno o pojedi-
nom slucaju za otmicu, neovlaséeno oduzimanje
slobode, stavljanje osobe u nevoljnu situaciju, prisil-

javanje ili seksualnu eksploataciju.

Trgovanje Zzenama i
djecom u svrhu seksualnog
iskoriStavanja

Medjunarodna trgovina Zenama i djecom je
rastudi, svjetski problem. Po procjeni UN-a oko 4
miliona Zena i djece godi$nje postaju Zrtve trgo-
vine ljudima, a vecina ih je iskoristavana u seksualne
svrhe: prema |IOM-ovim podacima oko 500.000 zena
prodato je godisnje na lokalna trziSta prostitucije u
Evropi.

Prema ¢lanu 3. UN-
ovog Protokola o preven-
ciji, suzbijanju i kaznjavanju
trgovanja ljudima,
posebno Zenama i djecom,
trgovanje ljudima znacdi
“regrutovanje, transport,
organizovanje prelaza,
skrivanje ili prihvat
osoba putem prijetnje,
upotrebom sile ili drugih
oblika prinude, otmicom,
prevarom, lukavstinom,
zloupotrebom vlasti
ili poloZaja ranjivosti,

ili davanjem i priman-

jem novca ili usluga da

bi se dobio pristanak osobe, preuzimanje kon-

trole nad drugom osobom u svrhu seksualnog
iskoriStavanja. Iskoristavanje ukljuuje, u najmanju
ruku, iskoriStavanje prostituisanja drugih ili druge
oblike seksualnog iskoriStavanija, prisilni rad ili usluge,
ropstvo ili radnje slicne ropstvu, sluzenje ili odstran-
jivanje organa”.

Bez obzira na ciljeve trgovanja ljudima (osim sek-
sualne eksploatacije, to mogu biti prisilni rad ili usluge,
ropsko sluzenje, odstranjivanje organa...) pojedinci,
grupe ili organizovane mreze to €ine iskljucivo kako

bi iskoristavali svoje Zrtve.Trgovci ljudima su cesto




»
S I\ O
vrlo organizovani, bezobzirni preduzetnici koji ost-
varuju ogroman profit eksploatisuci zene i djecu u
seksualne svrhe. Ogromne svote novca koje generise
globalna industrija prostitucije ide direktno u dzepove
svodnika, trgovaca ljudima i vlasnika bordela, a indi-
rektno pridonosi zaradi turistickih agencija, hotela,
restorana, prevoznika i oglasivaca.

Medjunarodna trgovina Zenama ne bi mogla na
ovakav nacin cvjetati da ne postoje lokalna trzista
prostitucije gdje su muskarci voljni i sposobni kupo-
vati i prodavati Zene i djecu. U cilju Sto vece zarade i
pronalazenja novih trzista njih

tako sele iz drzava juga u sjeverne ili iz istocnih
u zapadne drzave, ve¢ prema tome gdje je najveca
potraznja.

Trgovci Zenama i djecom privlace Zene primam-
liivim ponudama za rad u inostranstvu, a kada stignu
u zemlju odredista, oduzmu im dokumente, Cesto ih
siluju i seksualno zlostavljaju kao oblik «inicijacijey,
da bi ih potom zatvorili u bordele, klubove ili stanove
u kojima su prisiljene na prostituciju i potpuno
izolovane od drustva.

Svodhnici ih u potpunosti kontrolisu, ne samo da
im oduzimaju zaradu, nego im zabranjuju i slobodu
kretanja, ionako ograni¢enu neposjedovanjem dozvole
boravka, bilo kakvih dokumenata te nepoznavanjem

jezika.

REGIONALNI OKVIR
DJELOVANJA

-  Pakt stabilnosti

Trgovina Zenama je danas medjunarodno pre-
poznata kao jedan od najsloZenijih problema krsenja
ljudskih prava u nasoj regiji. Pakt stabilnosti za
jugoistocnu Evropu je stvoren kao incijativa Evropske
zajednice 1999. godine i predstavlja proces koji ima
za cilj postizanje trajnog mira, demokratije,poStovanja
ljudskih prava i ekonomskog napretka kako bi se
ostvarila stabilnost u citavoj regiji, jacala regionalna
saradnja i zemlje ovog prostora ukljucile u evrop-
ske integracije. Pakt stabilnosti ima 54 subjekta: 38
ucesnica(l | zemalja jugoistocne Evrope, 15 ¢lanica
EU, 9 ostalih zemalja, 3 organizacije), |3 pomagaca i 2
drzave posmatracice.

Crna Gora spada u grupu od | | zemalja (Alban-
ija, Bosna i Hercegovina, Bugarska, Hrvatska, Madjar-
ska, Makedonija, Moldova, Rumunija, Srbija i

Crna Gora, Slovenija i Turska) kojima je namijen-
jena pomoc.

Pakt stabilnosti nije medjunarodni ugovor veé
prije svega dokument politicke prirode. Osnovni
operativni temelj Pakta je Regionalni sto za
jugoistocnu Evropu, u ¢ijem okviru djeluju tri radna

stola: prvi - za demokratizaciju i ljudska prava, drugi
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- za drzavnu obnovu, razvoj i saradnju i tredi - za sig-
urnosna pitanja. Unutar treceg radnog stola osnovana
je 2000. godine Radna grupa o trgovini ljudima (Task
Force on Trafficking in Human Beings). S obzirom na
snaznu komponentu ljudskih prava, aktivnosti Radne
grupe su usko vezane i uz aktivnosti prvog radnog
stola (demokratizacija i ljudska prava) uzevsi u obzir
socijalne i ekonomske uzroke trgovine ljudima. Radna
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grupa usko koordiniSe svoje aktivnosti s drugim rel-
evantnim aktivnostima Pakta stabilnosti, kao Sto je
Radna grupa za rodnu ravnopravnost (Gender Task
Force), Inicijativa protiv organizovanog kriminala
(SPOC) i Antikorupcijska inicijativa (SPAI).

CRNOGORSKO ZAKONO-
DAVSTVO

Uvod

U poslednije dvije godine, Crnogorsko krivicno
zakonodavstvo je znacajno reformisano. Donijeti su
i veoma vazni Zakoni u okviru sprovodijenja reforme
pravosudnog sistema CG i to KZ CG i ZKP koji su se
poceli primjenjivati u aprilu 2004. godine, zatim Zakon
o zastiti svjedoka, €ija je primjena pocela od aprila
2005. godine. Ove promijene su uslovljene, ne samo
donosenjem Ustavne povelje SiCG, kada je kriviéno —
pravna materija presla iskljucivo u nadleznost drzava
¢lanica, ve¢ i potrebom da se nacionalno zakono-
davstvo usaglasi sa medjunarodnim standardima zas-
tupljenim u krivicno — pravnoj materiji.

Medjutim, i pored donosenja ovih Zakona, ne
mozemo reci da je nase dosadasnje zakonodavstvo
uskladjeno sa medjunarodnim standardima, pa je ve¢

dosadasnja praksa ukazala na neophodnost izmjena ili

donosenje novih Zakona, kao i inkriminisanje novih
kriviénih djela, koje tretiraju problematiku prostitucije
i trgovine ljudima.

Kriviéno zakonodavstvo, jos nedovoljno razvijeno,
prilazi ovim problemima sa mnogih aspekata, a sve to
smanjuje efikasnost kontrole ovog fenomena.

Razvoj medjunarodnog kriminala koji postaje
sve organizovaniji, pogoduje porastu prostitucije i
trgovine ljudima. Specijalizovane analize su pokazale
da su najznacajniji oblici trgovine ljudima, organi-
zovana prostitucija, podvodijenje na prostituciju i
ilegalno usvajanje djece. Primjetan je porast pros-
titucije tj. uvecanje potraznje za mladjim licima, koja
su na pocetku svog seksualnog Zivota i odrastanja.
Vecina prostitutki nema nikakvog drugog zanimanja,
a visok nivo nezaposlenosti, teskih uslova rada, malih
plata, nedostatak odgovornosti poslodavaca, kao i
moguénost seksualnog zlostavljanja, razlozi su za
Cesto neizbjezan izbor djevojaka za prostituciju kao
nacin opstanka. Za mnoge od njih jedina alternativa
je €injenje jos gorih krivi¢nih djela. Zbog materijal-
nih teskoca, prostitucija postaje nacin prezivljavanja
djevojaka, koje sebe vide marginalizovanim u drustvu.
Takodje, Zelja za brzom zaradom i luksuznim nacinom
Zivota, zabavom, je jedan od razloga za odavanje
prostituciji. Sto se ti¢e odnosa izmedju prostitutki
i makroa — podvodaca, on je najcesce konfliktan
uz upotrebu nasilja radi kontrole Zena. Do sukoba

najcesce dolazi odbijanjem Zrtve da se prostituise, a

nakon $to joj je lazno obecan posao ili je kidnapo-
vana ili usljed nesporazuma oko podijele novca ili
gramzivosti podvodaca. Isto tako postojanje komple-
ksa — osjecaja krivice, je razlog Sto se ne trazi pomo¢
nadleznih organa, a takodje i neiskustvo, mladost,
neznanje jezika i zakonodavstva strane drzave, strah
od siromastva su samo neke od okolnosti koje
podvodaci koriste da bi zadrzali takvo lice u zavisnom
odnosu.

Imajudi u vidu i aktuelna drustvena desavanja
u zemlji i okolini, Crna Gora je veoma atraktivho
podrudije za prostitutke i trgovce ljudima zbog
politi¢ke nestabilnosti u regionu, prisustva inostranih
trupa, korupcije lokalne vlasti i sli¢cno.Takodje se
razlikuju dvije vrste trgovaca ili podvodaca, to su pov-
remeni koji posreduju izmedju prostitutke i klijenta
s vremena na vrijeme lokalno i u kratkom vremen-
skom periodu bez namjere da trajno obavljaju takve
aktivnosti, ponekad samo koriste priliku koju im
pruzaju poznanici iz inostranstva i profesionalci koji
sebe smatraju korisnim ¢lanovima drustva s obzirom
na to da omogucavaju vezu tj. odnos izmedju ljudi
koji zele da ucestvuju u prodaiji tijela za novac. Oni ne
zZele da prekinu obavljanje ove profitabilne djelatnosti.
Medju njima ima dosta i Zena — bivsih prostitutki
koje u tim aktivnostima koriste prednost ste¢enog
iskustva i poznanstva. Profesionalci koriste tj.sve
viSe se orjentiSu na medjunarodnu prostituciju, koja
iako je rizicna donosi mnogo vise materijalne koristi,
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a koriste razne metode regrutovanja od direktnog

kontakta sa Zrtvom do laznih obecanja zaposlenja u
inostranstvu i najcesce su vrlo brutalni i nasilni prema
zrtvama. Takodje je primjetna tendencija pomjeranja
fenomena prostitucije sa interne svere na transna-
cionalni kriminal. Ova aktivnost se sve vise usavrsava,
paralelno sa stepenom organizacije mreZe trgovaca
i podvodaca, sto je jedan od razloga za uvodjenje
novog kriviénog djela medunarodna prostitucija.

Organizovanje prostitucije podrazumijeva i
sakrivanje ove aktivnosti iza legalnih poslova zbog
cega i ne ¢udi pojava velikog broja Agencija za foto
modele, manekene, zaposljavanje, turisticka putovanja
i sli¢cno.Takodje, u svijetu organizovane prostitucije
vidna je razlika izmedju luksuzne i obicne prostitucije.
Luksuznu prostituciju je veoma teze iskorijeniti, jer se
njome pruzaju usluge klijanteli koja zauzima odred-
jene socijalne — drustvene polozaje i upravo takvi kli-
jenti prestavljaju stalnu potraznju seksualnih usluga, a i
prostitutke iz te kategorije se ne odricu takvog nacina
Zivota. S’ druge strane kada se radi o prisilnoj pros-
tituciji moguca je efikasna intervencija, jer se najcesée
radi o Zenama koje su prisiliene na prostituciju i koje
su fizicki i mentalno zlostavljane.

Po nasem misljenju, sve su ovo razlozi da se na
ozbiljniji i efikasniji nacin pristupi tretiranju prob-
lema prostitucije, zbog cega smo predloZili i izmjene

vazeceg kriviénog zakonodavstva.

A A

A

PREDLOG SZK ZA IZMJENU
KRIVICNOG ZAKONO-
DAVSTVA

Predlog za izmjenu Krivicnog
zakonika Crne Gore

Trgovina ljudima

Clan 444

(1) ko silom ili prijetnjom, dovodjenjem u
zabludu ili odrzavanjem u zabludi, zZloupotrebom
ovlascenja, povjerenja, odnosa zavisnosti, teskih prilika
drugog, zadrzavanjem li¢nih isprava ili davanjem ili
primanjem novca ili druge koristi, radi dobijanje
saglasnosti od lica koje ima kontrolu nad drugim
licem: vrbuje, prevozi, prebacuije, predaje, prodaje,
kupuje, posreduje u prodaju, sakriva ili drzi drugo
lice, a u cilju prinudnog rada, dovodjenja u polozaj
sluge, vrsenja kriminalne djelatnosti, prostitucije ili
prosjacenja, upotrebe u pornografske svrhe, radi
oduzimanja dijela tijela za presadjivanije ili radi
koriSéenja u oruzanim sukobima,kazni¢e se zatvorom
od jedne do deset godina.

(2) za djelo iz stava | ovog ¢lana ucinjeno prema
maloljetnom licu, uinilac ¢e se kazniti kaznom prop-
isanom za to djelo i kad nije upotrijebio silu, prijetnju

ili neki drugi od navedenih nacina izvrsenja.

A
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(3) ako je djelo iz stava | ovog ¢lana ucinjeno
prema maloljetnom licu,
uinilac ¢e se kazniti zatvorom najmanje tri
godine.
(4) ako je usljed djela iz st. | i 3 ovog ¢lana nas-

tupila teska tjelesna povreda nekog lica,

uinilac ¢e se kazniti zatvorom od jedne do dva-
naest godina.

(5) ako je usljed djela iz st. | i 3 ovog ¢lana nas-
tupila smrt jednog ili vise lica,

uinilac ¢e se kazniti zatvorom najmanije deset
godina.

(6) ko se bavi vrsenjem krivi¢nog djela iz st. |
do 3 ovog ¢lana ili je djelo izvr$eno na organizovan
nacin od strane vise lica,

kazni¢e se zatvorom najmanje pet godina.

IZMJENE

U stavu |, kao nacini izvrSenja djela navedeni su
sila ili prijetnja, dovodjenje u zabludu ili odrzavanje u
zabludi zloupotreba ovlas¢enja, povjerenja, ili odnosa
zavisnosti ili teskih prilika, zadrzavanije li¢nih isprava,
davanije ili primanje novca ili druge koristi radi dobi-
janja saglasnosti od lica koje ima kontrolu nad drugim
licima. Medjutim, izostavljena je otmica, kao takodje
nacin izvrSenja djela, pa je neophodno dodati u

osnovnoj definiciji.

OBRAZLOZENJA.

U ¢lanu 3-a Protokola za sprijecavanije, suzbijnje,

kaznjavanje i krijumcarenje ljudi, posebno Zena i djece,
kojim se dopunjuje konvencija Ujedinjenih Nacija
protiv transnacionalnog organizovanog kriminala
definisan je pojam krijumcarenje osoba pa isti znaci
vrbovanje, prevoz, transfer itd. Pomocu prijetnje ili

upotrebe sile. Kao i otmice.

IZMJENE:

Za osnovni oblik (stav 1) citiranim KZCG pro-
pisana je kazna zatvora od | do 10 godina. Za ovaj
oblik neophodno je povecati donju granicu kazne

zatvora na najmanije 4 ili 5 godina.

OBRAZLOZENJE.

Konvencijom UN-a proziv transnacionalnog
organizovanog kriminala u ¢l. 2-b navedeno je da
“tesko krivi€no djelo” znaci ponasanje koje predstav-
lja kriviéno djelo kaznjivo maksimalnim liSavanjem
slobode u trajanju od najmanje 4 godine ili tezom
kaznom. Takodje, istom Konvencijom u ¢l. | | tac.l
predvidjeno je da je svaka drzava — stranka duzna
utvrditi da izvrsenje krivicnog djela u skladu sa ¢l.5, 6,
8 i 23 iste Konvencije, podlijeze sankcijama koje vode
racuna o tezini krivicnog djela. Dakle, treba upodo-
biti propisane kazne za osnovni oblik ovog krivicnog

djela sustini i duhu citirane konvencije UN, jer je

neosporno da je trgovina ljudima tesko krivicno djelo.

IZMJENE:

Takodje je neophodno propisati ostrije kazne
za tac.2 i 3 i to kao donju granicu propisati kaznu

zatvora u trajanju od najmanje 8 godina.

OBRAZLOZENJE:

Imajudi u vidu da je ¢l. 446 KZ Crne Gore st.3 za
kriviémo djelo zasnivanje ropskog odnosa i prevoza
lica u ropskom odnosu ukoliko je to djelo ucinjeno
prema maloljetnom licu predvidjena kazna zatvora
od 5 do 15 godina, svakako se €ini neophodnim da u
sluéaju kriviénog djela trgovina ljudima iz ¢l.444 tac.

3 KZ CG, kada je djelo iz stava | pocinjeno prema
maloljetnom licu, treba povecati donju granicu prop-

isane kazne na najmanje 8 godina.

IZMJENE.

Dodati novu odredbu nakon posljednje tacke
6 pod tackom 7 koja treba da glasi: - Ko koristi ili
omoguci drugoj osobi koris¢enje seksualnih usluga ili
u druge nedozvoljene svrhe iskoristi osobu za koju
zna da je Zrtve trgovine ljudima, kazni¢e se kaznom

zatvora od 6 mjeseci do 5 godina.

OBRAZLOZENJE.

Ova odredba je bila sadrzana u ¢l.201-a tac. 8

kriviénog zakona o izmjenama i dopunama kriviénog

zakona RCG, pa nije bilo razloga za njeno izostavljanje
u novom zakonu. U mnogim zakonima — uporedno
zakonodavstvo, sankcionisani su korisnici usluga pa

se ne vidi razlog zbog ¢ega bi oni bili amnestirani od
kriviéne odgovornosti, posebno kada su znali ili mogli
znati da koriste seksualne usluge osobe za koju znaju

da je Zrtva trgovine ljudima.

IZMJENE:

Dodati novu odredbu — taé. 8 koja glasi:

Bez uticaja je na postojanje krivi¢nog djela iz st. |
i 2 ovog clana okolnost da li je osoba pristala na pris-
ilni rad ili sluzenje, seksualno iskoristavanje, dovod-
jenje u polozaj sluge ili sli¢an odnos ili radi oduzi-

manja dijela tijela za presadjivanje.

OBRAZLOZENJE:

lako zakonski tekst mora biti jasan, konkretan i
decidan, smatramo da ovakva odredba ne narusava
preciznost Zakona i ne opterecuje zakonski teks
suvis$nim detaljima. Naprotiv, ona je neophodna,
bududi da je od znacaja da se u samom zakonskom
tekstu prepise njena sadrzina, a ne da se ostav-
lja onome ko primjenjuje Zakon da razlicito cijeni

navedene okolnosti.

IZMJENE:

Dodati novu odredbu — taé. 9 koja glasi :

Obavezno je oduzimanje imovine fizickih i
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pravnih lica — koristi steene u izvrSenju ovog

krivicnog djela.

OBRAZLOZENJE.

Ova odredba je neophodna imajuci u vidu ¢l. 12
citirane Konvencije kojim su drzave stranke obave-
zane da donesu mjere u okviru svog zakonodavstva,
a koje su nuzne da bi omogudile oduzimanje koristi
od krivi¢nih djela ili imovine dija vrijednost odgovara
toj koristi. Takodje, krivicnim zakonom CG za neka
krivi€na djela manje drustvene opasnosti od trgovine
ljudima, predvidjeno je obavezno oduzimanje robe i
predmeta, iako je ¢l. 75 KZ CG propisano izricanje
mjere bezbjednosti — oduzimanje predmeta koji
su upotrijebljeni ili su bili namijenjeni za izvrsenje
krivicnog djlela ili koji su nastali izvrSenjem kriviénog
djela, pa ne vidimo razlog da to ne bude odredjeno
i posebnom odredbom za krivicno djelo trgovina

ljudima.

IZMJENE:

Dodati novu odredbu — ta¢. |10 koja glasi:

Lica koja su bila predmet trgovine ljudima (zrtve)
ne smiju biti deportovana, pritvorena, osudjena, ili
krivicno gonjena, zbog nelegalnosti svog ulaska ili
boravka u zemlju tranzita ili krajnjeg odredista, zbog

umijeSanosti u nezakonitu aktivnost do mjere do koje

A

je ta aktivnost direktna posljedica polozaja zrtve.

A

OBRAZLOZENJE:

lako nije neophodno posebno obrazlozenje, valja
ista¢i da je ovakva odbrana neophodna, budu¢i da
proistice iz citirane Konvencije UN-a, kao i osnovnih
principa i smjernica za borbu protiv trgovine ljudima
(UNHCR). lako citirani principi i smjernice nemaju
karakter obaveznosti kao Zakon ili Konvencija, oni
ipak, predstavljaju zajednicki imenitelj — iskustvo
svi medjunarodnih organa u borbi protiv trgovine
ljudima, pa su kao takvi sarzani u brojnim uporednim

zakonodavstvima.

IZMJENE:

Dodati odredbu — tac. | | koja predvidja dodatne
kazne — kvalifikovani oblik i koja glasi:

Ako je kriviéno djelo iz st. | ovog ¢lana izvrseno
u otezanim okolnostima ili su djelo izvrsili drzavni
sluzbenici, ili su drzavni sluzbenici izvrsioci ili
saucesnici, ne mogu se pozivati na imunitet;

Kaznice se zatvorom od najmanje 5 godina.
OBRAZLOZENJE.

Veoma se cesto deSava u praksi da su drzavni
sluzbenici saucesnici u bilo kom smislu ili izvrsioci
ovog krivicnog djela, buduci da je u izvrSenju ovog

krivi€nog djela njihova pomo¢ neophodna, kako

podgorica.crna gora
u smislu omogucavanija prelaska granice, izdavanja
laznih putnih isprava i sli¢no, pa je s toga neophodno
posebnom odredbom sankcionisati i njihovo uces¢e

u izvrsenju.

Posredovanje u vrsenju pros-
titucije

Clan.210

(I) Ko navodi ili podsti¢e drugog na pros-
tituciju ili ucestvuje u predaji nekog lica drugome
radi vrSenja prostitucije ili ko putem sredstava javnog
informisanja i drugih sli¢nih sredstava propagira ili
reklamira prostituciju,

Kaznice se nov€éanom kaznom ili zatvorom do
jedne godine.

(2)  Ako je djelo iz stava | ovog ¢lana izvr$eno
prema maloljenom licu, ucinilac ¢e se kazniti zavorom

od jedne do deset godina.

IZMJENE.

Dodati dvije nove odredbe st.3 i 4

St.3

Ko radi zarade organizuje ili omoguci pruzanje
seksualnih uluga, kazni¢e se zatvorom do 3 godine.

St4

Bez uticaja je na izvrSenje ovog krivicnog djela da

li se osoba ranije bavila prostitucijom.

OBRAZLOZENJE:

Postojec¢im odredbama KZ CG, iako se posre-

dovanje u vrienju prostitucije naj¢esce vrsi da bi se
na taj nacin postigla materijalna ili neka druga korist,
takva korist nije obiljezje ovog kriviénog djela, ve¢ se
moZe cijeniti samo pri odmjeravanju kazne.
Medjutim, smatramo da posebnom odredbom
treba sankcionisati lica koja radi zarade organizuju ili
omogucavaju pruzanje seksualnih usluga, a takodje i
propisati da je bez uticaja na izvrSenje ovog krivicnog
djela da li se osoba ranije bavila prostitucijom, a ne
ostaviti to onom ko primjenjuje Zakon da po slobod-
noj ocjeni procjenjuje. Takodje, kod ovog krivicnog
djela treba posebnom odredbom iz istih razloga, kao i
kod kriviénog djela trgovine ljudima propisati da ce se

korist steena ovim djelom oduzeti.

Nedozvoljen prelaz drzavne
granice

Clan 405

(I) Ko bez propisane dozvole predje
ili pokusa da predje granicu SCG, naoruzan ili
upotrebom nasilja,

kaznice se zatvorom do jedne godine.

(2) Ko se bavi nedozvoljenim prebacivanjem

drugih lica preko granice SCG ili ko iz koristoljublja

omogucava drugom nedozvoljeni prelaz granice,
kaznice se zatvorom od Sest mjeseci do jedne

godine.

IZMJENE.

St.2 — umjesto propisane kazne odrediti

kaznu zatvora od 6 mjeseci do 5 godina.

OBRAZLOZENJE:

Neosnovano je novim Zakonikom propisana za
st.2 kazna zatvora do | godine, imajuéi u vidu kratak
rok zastarjelosti gonjenja, neophodno je povecati
gornju granicu do pet godina, kao Sto je i bilo prop-
isano u ¢l. 249 KZ SRJ.

NOVA KRIVIENA DJELA

MEDJUNARODNA PROS-
TITUCIJA

(I) Ko drugu osobu namamljuje, vrbuije ili
podstice na pruzanje seksualnih usluga radi zarade u
drzavi izvan one u kojoj ta osoba ima prebivaliste ili

¢iji je drzavljanin,

kaznice se kaznom zatvora od 6 mjeseci do 5
godina.
(2) Ko drugu osobu silom, prijetnjom ili pre-

varom prisili ili navede da se uputi u drzavu u kojoj

nema prebivaliste ili nije njen drzavljanin, radi pruzanja
seksualnih usluga uz naplatu,

kaznice se kaznom zatvora od | do 8 godina.

(3)  Ako je krivicno djelo iz st. | i 2 ovog ¢lana
ucinjeno prema djetetu ili maloljetnoj osobi,

izvrsilac ¢e se kazniti kaznom zatvora od naj-
manje 3 godine.

(4)  Bez uticaja je na postojanje krivicnog djela
okolnost da li se osoba koja se namamljuje, vrbuje,
podstice, prisiljava ili prevarom navodi na prostituciju,

vec bavila prostitucijom.

OBRAZLOZENJE:

lako je u ¢l. 405 propisano krivéno djelo nedoz-
voljen prelaz drzavne granice, ovo novo krivi¢no
djela sadrzi razne oblike podsticanja, navodjenja, radi
vr$enja medjunarodne prostitucije. U Crnoj Gori ne
postoje precizni statisticki podaci o rasprostranjenost
prostitucije. | pored vodjenih medijskih kampanja
pomocu kojih je javnost upoznata sa ovim probl-
emom, jos uvjek ne postoje precizni podaci koliko je
odkriveno Zrtava, te koliko procesuirano predmeta i
koliko je ucinilaca kaznjeno. Postojece zakonodavstvo
nije u svom zakonskom okviru adekvatno Sstitilo zrtve,
niti za ovakvo ponasanje predvidjalo krivi¢ne sankcije
za izvrsioce, pa je zbog toga neophodno inkriminisati

medjunarodnu prostituciju kao novo krivi¢no djelo.
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KUPOVANJE SEKSUALNIH
USLUGA

(I)  Lice koje kupi ili pokusa kupiti seksualne
usluge od druge osobe,

kaznice se novéanom kaznom ili kaznom zatvora
do jedne godine.

(2)  Ukoliko je izvrsen pokusaj kupovanja sek-
sualnih usluga od djeteta ili maloljetne osobe,

izvrsilac ¢e se kazniti kaznom zatvora od 6

mjeseci do 5 godina.

OBRAZLOZENJE.

Kupovanje seksualnih usluga do sada nije bilo
sankcionisano, a razlog za uvodjenje ovog kriviénog
djela je prvenstveno u suzbijanju prostitucije. Svaka
vrsta polnog odnosa ili druge polne radnje sa dje-
tetom sankcionisana je drugim odredbama Krivicnog
zakonika, ali nije postojalo krivi¢no djelo koje bi
krivi€no sankcionisalo pokusaj kupovanja polnih

usluga od djeteta ili maloljetne osobe.

POLNO (SEKSUALNO)
UZNEMIRAVANJE

(I) Ko zloupotrebom svog polozaja na
radnom mijestu ili na bilo koji drugi nacin koristeci
odnos nadredjenosti ili zavisnosti seksualno uznemir-
ava drugo lice,
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kaznice se kaznom zatvora do jedne godine.

A

(2)  Ako je usljed djela iz st.| ovog ¢lana doslo
do teskih posljedica za ostecenog,
ucinilac ¢e se kazniti kaznom zatvora od 3

mjeseca do 3 godine.

OBRAZLOZENJE:

€1.207 KZ CG inkriminisano je kriviéno djelo
obljuba zloupotrebom polozaja. Medjutim, radnja
ovog krivicnog djela koja se sastoji u navodjenju na
obljubu ili sa njom izjednacen cin, ne podrazumijeva
uznemiravanje u smislu verbalnih ili realnih postupaka
izvrsioca, koji mogu kod ostecenog izazvati osjecaj
uznemirenosti, povrijedjenosti, polne slobode ili polne
pripadnosti. Naime, radnje nagovaranja, predlaganja,
zahtijevanja da se Zeli obljuba ne znace i uznemira-
vanje u smislu ovog ¢lana jer se ono moze ispoljiti
i bez predlaganja obljube.Tezi oblik ovog krivicnog
djela propisan u stavu 2 odredjen je prirodom
posljedice koje su zbog navedenog krivicnog djela
nastale ili mogle nastati. Usljed navedenih postupaka
uznemiravanja treba da su nastupile ili su mogle nas-
tupiti teSke posljedice, a radi se samo o posljedici
koja tesko pogadija ostecenog, Cija se tezina, kao i
moguénost nastupanja objektivno procjenjuje. Takve
su na primjer prestanak radnog odnosa, razvod braka,
napustanje bracnog druga, smjenjivanje sa funkcije,

velika materijalna Steta i sl.

podgorica.crna gora

Predlog za izmjene Zakonika
o krivicnom postupku

U zakoniku o krivic(nom postupku, shodno
odredbama ¢l. 108 — |12 predvidjena je zastita
sviedoka u kriviénom postupku. Cl. 108 citiranog

zakonika predvidjeno je:
Zasticeni svjedok

Cl. 108

(I)  Ako postoji osnovana bojazan da bi
svjedok davanjem iskaza ili odgovorom na pojedina
pitanja sebe, svog brac¢nog druga ili bliskog srodnika
izloZio ozbiljnoj opasnosti po Zzivot, zdravlje, tjelesni
integritet, slobodu ili imovinu veéeg obima, svjedok
moze uskratiti iznoSenje podataka iz ¢l. 101 stav 3
ovog zakonika davanje odgovora na pojedina pitanja ili
davanje iskaza u cjelini, dok se ne obezbijedi njegova
zastita.

(2)  Zastita svjedoka sastoji se od poseb-
nog nacina ucestvovanja i saslusavanja svjedoka u
kriviécnom postupku.

(3)  Zastita svjedoka i drugih lica iz stava |
ovog ¢lana moze se obezbijediti i izvan krivicnog
postupka, Sto se uredjuje i provodi prema posebnom
zakonu.

(4)  Sud je duzan upoznati svjedoka o pravima

iz ovog ¢lana.

Krivi¢no — procesno zakonodavstvo koje je bilo

u primjeni do ovog zakonika nije predvidjalo nikakvu
zastitu svjedoka u krivicnom postupku niti van
krivicnog postupka. Zastita svjedoka predvidjena je i
citiranom Konvencijom UN-a u ¢l. 24 gdje se navode
mjere koje je potrebno inkorporisati u nacionalna

krivicno — pravna zakonodavstva, a to su:

I utvrditi postupke za fizicku zastitu sve-
jdoka, Sto podrazumijeva njihovo preseljenje radi
zastite informacija o njihovom identitetu i mjestu
boravka;

2. mjere koje u dokaznom postupku obez-
bjedjuju svjedocenje na nacin kojim se garantuje
sigurnost svjedoka — koris¢enje komunikacione teh-
nologije, video linkova i sli¢no. Takodje je predvid-
jeno sklapanje sporazuma sa drugim drzavama radi
preseljenja svjedoka u drugu drzavu kao i obaveza
drzave koja je propisana ¢l. 25 citirane konvencije da
obezbijedi pomo¢ Zrtvama i njihovu zastitu. Medjutim,
u citiranim odredbama ZKP- a propisani su samo
nacin ucestvovanja i saslusanja zasticenog svjedoka, pa
se takvo saslusanje svodi samo na saslusanje svjedoka
pod pseudonimom i uz pomo¢ tehnickih uredjaja, a
nista se ne govori o fizickoj zastiti svjedoka, niti ¢ak
predvidjaju i ostale mjere zastite, kao i krajnja mjera
- promjena identiteta.

Cinjenica je da je 2004 godine donijet Zakon

o zastiti svjedoka. Medjutim, tim Zakonom ured-

juju se uslovi i postupak za pruzanje zastite i pomodi
svjedoku van Suda, pa je neophodno posebnom
odredbom predvidjeti da ¢e se odredbe ovog Zakona
primjenjivati i na zastitu svjedoka u sudskim pos-
tupcima u svim slucajevima, kada se to ucini neo-

phodnim.

€1.24 ZAKONA O JAVNOM
REDU | MIRU

Ovim ¢lanom odredjeno je:

- Ko se odaje prostituciji ili navodi drugog na
prostituciju, iznajmi mu ili ustupi prostoriju u tu svrhu
ili na drugi nacin posreduje u vrsenju prostitucije,
kazni¢e se zatvorom do Sezdeset dana.

Ko navodi na prostituciju maloljetno lice, iznajmi
mu ili ustupi prostorije u tu svrhu ili na drugi nacin
posreduje u vrsenju prostitucije kaznice se zatvorom
od 20 do 60 dana.

- Pravno lice koje se bavi ugostiteljskom
djelatnoscu ili drugo pravno lice ili samostalni ugos-
titelj koji iznajmi ili ustupi prostorije za vrSenje pros-
titucije, kaznice se nov€anom kaznom od stostrukog
do tristastrukog iznosa minimalne zarade u Republici,
a odgovorno lice u pravnom licu ili lice kojem je
povjereno vodjenje ugostiteljskog objekta novéanom
kaznom od sedmostrukog do dvadesetostrukog
iznosa minimalne zarade u republici.

Dakle, prekrsajno je sankcionisano lice koje

se odaje prostituciji. Nas prijedlog je da se ukine
prekrsajna odgovornost lica koja se odaju prostituciji,
jer upravo inkriminacija prostitucije predstavlja najefi-
kasniju mjeru kontrole podvodaca nad prostitutkama.

Naime, u vecini slucajeva u zemljama gdje je
prostitucija zabranjena, prostitutke se ne obracaju
vlastima, a posebno u slucajevima kada se radi o imi-
grantima, jer bi rizikovale da budu izbacene iz zemlje.
Takodje, podvodaci koriste Zakone da bi ucjenjivali
prostitutke koje Zele da se izvuku iz takve situacije.
Podvodaci prijete prostitutkama i njihovim porodi-
cama razotkrivanjem njihovog statusa. Dakle, bududi
da je prostitucija prekrsajno sankcionisana, podvodaci
upravo koriste zakone da bi ucjenjivali prostitutke,
prijeteci im da ¢e ih prijaviti, zbog Cega ce biti odgov-
orne pred Sudom.To je jedan od razloga zbog cega
smatramo da treba prekinuti prekrsajnu odgovornost
za lica koja se bave prostitucijom.Takodje smatramo
da imajuéi u vidu drustvene, ekonomske i sve druge
uslove Zivljenja u nasoj zemlji, nasa drzava nije u
mogucénosti da, ukoliko bi prostitucija bila legalizovana,
obezbijedi tim licima rad u kontrolisanim uslovima
koji bi podrazumijevali prije svega njihovu adekvatnu
fizicku i zdravstvenu zastitu. Ovo posebno imajudi u
vidu ¢injenicu da u postojec¢im ekonomskim uslovima
nasa drzava nije u moguénosti da obezbijedi adekva-
tan socijalni program svim drugim kategorijama lica
kojima bi socijalna, zdravstvena i druga zastita bila
neophodna. Za tako nesto ne postoje ni finansijski
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uslovi, niti institucionalni okvir koji bi obezbjedjivao

adekvatnu zastitu.

Analiza socijalno — kulturoloskih elemenata
prostitucije dovodi do zakljucka da je prostitucija
samo jedan aspekt kompleksnog mozaika devijant-
nog manifestovanja seksualnosti, kao Sto su pedofilija,
seksualna korupcija, virtuelni seks... Svi ovi oblici
mijenjaju ljudsku svijest i percepciju u medjuljudskim
odnosima. U skladu sa tako izmijenjenom percepci-
jom, neke osobe na odredjenim pozicijama vide sebe
u mogucnosti da koriste druge ljude sa odredjenim
”manama” (nezrelost, fizicka slabost, problematicna
materijalna situacija i slicno). Komercijalizacija medju-
ljudskih odnosa kroz prostituciju i promiskuitet nega-
tivno utice na polozaj zene u odnosu na muskarca.
Zenama se nameée zadovoljavanje seksualnih Zelja
muskaraca, pa sve dok muskarci koji pla¢aju seksu-
alne usluge i dalje budu ljudi od ugleda, Zene koje te
usluge pruzaju bice obiljezene kao nemoralne. Upravo
ovakva diferencijacija se odrazava i u odnosu pros-
titutka - podvodac u smislu da je veca njena krivica
nego njegova iako je ona Zrtva, a on eksplatator.

Zakonom o azilu, sluzbeni list SCG br. 12/05 od
25/03/2005. godine propisana su osnovna nacela i
uslovi za priznavanje azila, odobravanje statusa izbjeg-
lica i priznavanje drugih oblika zastite prava i obaveza

lica koja traze azil i izbjeglica, kao i razlozi prestanka

A

statusa izbjeglica na teritoriji CG.

Ovim Zakonom takodije je predvidjeno u ¢l. 2
da je azil pravo na boravak i zastitu koje se daje licu
kome je priznat status izbjeglice u CG ili predvidjen
drugi oblik zastite, dok je stranac svako lice koje nije
drzavljanin CG, bilo da je strani drzavljanin ili lice bez
drzavljanstva.

Ovaj Zakon je takodje vazan za lica — Zrtve trgo-
vine ljudima. Medjutim radi se o novom zakonu pa je
u zavisnosti od nadleznih institucija, od tumacenja i
primjene ovog zakona u praksi, veoma vazno kakav ¢e
njegov znacaj biti za problem trgovine ljudima u CG.

Kako se radi o novom Zakonu jos uvjek u praksi
nema iskustava da li ¢e odredbe ovog zakona zaista
i pruziti potpunu zastitu zrtvama trgovine ljudima.
Imajuci u vidu kako je ovom Zakonom definisan
pojam stranca, da je pored navedenog, to i lice bez
drzavljanstva, buduci da se u praksi desava da nekim
Zrtvama trgovine ljudima, posebno djeci nije moguce
dokazati drzavljanstvo, znacajno je da i ¢e se ova
odredba dosljedno primjenijivati i kada se radi o
Zrtvama trgovine ljuidima.

Takodje u ¢l.3 ovog Zakona predvidjeno je da
stranac ima pravo da podnese zahtjev za dobijanje
azila u CG, a nedlezni organ ¢e mu odobriti status
izbjeglice ukoliko utvrdi da je njegovo strahovanje od
proganjanja zbog rase, boje, pola, jezika, vjere, nacion-
alnosti, pripadnosti odredjenoj drustvenoj grupi ili

politickih stavova u drzavi porijekla opravdano i da

podgorica.crna gora
zbog toga to lice nije u mogucnosti ili ne Zeli da
koristi zastitu drzave svog porijekla.

Treba napomenuti da su u smislu osnovnih Prin-
cipa i Smjernica OHCHR-a drzave obavezne dati
zastitu i dozvolu za privremeni boravak zrtvama i
svjedocima tokom sudskog postupka (tzv. T-viza).

Takodje djeca Zrtve trgovine ljudima moraju
dobiti odgovaraju¢u pomoc¢ i zastitu sa posebnim
osvrtom na njihovu posebnu ugrozenost prava i
potrebe.

Licima koja su bila predmet trgovine ljudima
mora biti zagarantovan bezbjedan povratak, po
moguénosti dobrovoljan, kako od drzave primaoca
tako i od drzave porijekla. Mora im biti ponudjena
pravna mogucnost repatrijacije, kada se sa razlogom
moze ocekivati, da ista nece biti ozbiljan rizik za
njihovu bezbijednost i bezbijednost njihovih porodica.
Shodno navedenom, neophodno bi bilo posebnom
odredbom tretirati status boravka ovih lica — Zrtava
trgovine ljudima.

U nasem krivicnom zakonodavstvu ne postoje
odredbe koje tretiraju krivicnu odgovornost pravnih
lica, vec je u €l. 31 KZ CG propisano da ¢e odgovor-
nost pravnih lica za krivi¢na djela kao i sankcija za njih
biti propisana posebnim zakonom. Dakle, postoje¢im
kriviénim zakonodavstvom nije predvidjena krivi¢na
odgovornost pravnih lica iako je citiranom odredbom
predvidjeno da ce se to regulisati Zakonom.

Donosenje ovakvog zakona je neophodno,

imajudi u vidu da je prikrivena forma trgovine ljudima

i prostitucije narocito opasna, jer se Cesto pojavljuje
pod odredjenim ”pravnim okvirom” koji se na prvi
pogled ¢ini legalnim.

Zapravo, izuzetno su postale popularne agencije
za "poslovnu pratnju”, uvoz "plesacica” iz inostran-
stva za potrebe nocnih klubova i striptiz barova,
Agencija za manekene i Agencija za sklapanje brakova.

Cesto su ovakvi poslovi samo paravan za organi-
zovanu prostituciju, a pojavljuju se i nove forme
koje je sve teze otkriti pa samim tim i sprecavati i
kaznjavati.

Crna Gora, prema postojec¢im podacima, je
zemlja ne samo tranzita ve¢ i krajnjeg odredista
Zrtava trgovine ljudima.

Jedna od najstarijih i dobro poznatih formi kojom
se regrutuju djevojke, koje kasnije postaju zrtve
trgovine ljudima, je davanje oglasa u novinama koji
obecavaju unosne poslove najéesée u inostranstvu,
gdje kada zrtve dospiju, organizatori "posla” im oduz-
imaju pasose, ostala licna dokumenta, novac i samim
tim liSavaju Zrtve moguc¢nosti da izadju

iz tog kruga i shvate da su pogrijesili.

Projekat je sproveden uz pomoc¢:
EVROPSKOG ZENSKOG LOBIJA i
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Decriminalization

of prostitutes and

punishing clients of

sexual workers

INTRODUCTION

Although sex trafficking is getting more and
more present in media and public discussions, this
problem is mostly spoken about from the aspect of
human rights violation and fight against organized
crime.We will discuss the problem from another
perspective - from the aspect of male violence
against women that is not only known in situations of
domestic violence (where we already learned how to
recognize it) but also in prostitution.

Just as the other forms of male violence against
women, prostitution also is a gender specific phe-
nomenon — the greatest numbers of victims are
women and girls and the perpetuators, in this case

“consumers”, are mostly men.
Why prostitution exists?

Important cause of the existence of prostitution
and sex trafficking are sexual requirements of men

towards women, young girls and children. If sexual

exploitation of women and children by men was not
considered a warranted right, prostitution and traf-
ficking for the purpose of sexual exploitation would
not exist. Traffickers and pimps build up their profit
on the economical, social, political and legal deprecia-
tion and independence of women and girls. The fact
that women who are exposed to additional oppres-
sion and exploitation, such as racism, are much more
involved in the global industry of prostitution and

sex trafficking than women who come from societies
with higher living standard (that guarantee them basic
political rights, education and employment opportuni-
ties) clearly supports this statement.VWomen and girls
from more developed countries have more alterna-
tives and therefore are less vulnerable and less likely
to recourse to prostitution as to a means of survival
and existence.

Poverty, inadequate and inaccessible education,
homelessness, addiction to drugs, sexual and racial
discrimination are constantly present in life stories
of women who are or were involved in prostitu-
tion. Furthermore, international studies show that
between 65 and 90% of prostitutes were sexually
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harassed by their male cousins or acquaintances
while they were girls. Great number of children, girls
mostly, who were sexually abused at their early age
are being sold into prostitution by the abusers them-
selves.According to the latest international studies,
the average age of girls when they get involved in
prostitution is 14.

The research that included about 500 prostitutes
from 5 countries determined that the symptoms
typical for the post-traumatic stress disorder of the
military veterans occur in 67% of cases and that per-
centage is similar only in cases of women who are
victims of violence, victims of rape and those who
suffered various forms of torture. Unfortunately, in
many countries prostitution has been excluded from
this list.

When the laws on human trafficking are dis-
cussed on the trans-regional and international forums
it is not advisable to discuss prostitution in order to
avoid violation of agreements reached in the field of
human trafficking. Unfortunately, the ones who are in
position to make decisions go under this censorship
as well.

We can’t separate exploitation that takes place
locally from the one that occurs on the international
level.

Reincluding prostitution in the timetable is
essential for success in fighting this problem. It has
been noted that there is a greater number of brothel
17

than schools in countries that tolerate prostitution.
But do we want brothels all around us? Is prostitu-
tion the career young girls should strive for?

In the countries that have legalized prostitu-
tion the greatest number of women involved in it are
foreigners. It has been proved that in the countries in
which prostitution is part of the economical and the
working sector; such as Germany or Holland, large
number of women is “imported” for its purpose. For
example, the research made by the Budapest group
has shown that 80% of women working in brothels
in Holland are foreigners. Statements claiming that
legalization and regulation of prostitution decreases
the level of violence against women who are involved
in prostitution and improves the state of health in
sex industry are unproved and should be examined
in detail.

We are faced with public political crisis on legali-
zation/regulation of prostitution. The governments
should reject the legalization as a wrong solution
and should start regarding it as violation of women’s
human rights, so that prostitution can take its place in
timetable of discussions again.

The fight against legalization of prostitution as a
form of employment

VWomen involved in prostitution can not be
defined as workers in sex-industry without accept-
ing the whole sex industry as a part of the busi-

ness sector and without regarding pimps as business

managers.

podgorica.montenegro

Those in support of legalization of the sex
industry do not mention its main consequence - the
isolation of women involved in prostitution as a sepa-
rate class whose duty is to provide sexual services to
men.Although the working conditions are regulated,
the essence remains the same:it is the demand of
customers (men) for commodity (women’s body).

Women involved in prostitution should be
decriminalized. The ones to be punished are the
recruiters, pimps, intercessors, brothel owners and

the customers.
Punishing the consumers

When discussing prostitution and human traffick-
ing, men who buy women for sexual exploitation in
prostitution, pornography, sex tourism, or mail order
brides come in the last place.We cannot just shrug
our shoulders and say “that’s what men are like” or
“prostitution has always existed” or “the customers
are victims as well”.We cannot send the message to
women and girls who are involved in prostitution to
keep on going like that because it is inevitable.We
should accept the responsibility and make efforts in
changing the behaviour of men trough educational
and cultural means, trough implementation of laws

that sentence men as clients in prostitution.

Who are the buyers?

Since it has been traditionally presumed that
men who buy and exploit prostitutes do it out of
their natural sexual desire, their hidden motives were
rarely examined and studied. The whole attention has
been focused not on consumers, but on the prosti-
tutes themselves, despite the fact that prostitution

survived primarily because of men’s sexual demands
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and male behaviour towards women.

So, who are the man that consider the owning
and purchase of women and children their right and
who expose them to painful sexual experiences and
violence?

According to the latest studies performed by
the Swedish National Institute for Common Health
(Folkhalsoinstitutet1998:1), one out of eight men in
Sweden at least once in a lifetime acquires sexual
services from prostitutes.

Those individuals represent average profiles
of Swedish males of all ages and of different social
backgrounds.The most of them are married or in a
relationship or have children as well. The assumption
that customers in prostitution are lonely and deviant
persons was proved to be wrong.

It is more likely that they are well dressed, well
paid middle class citizen, fathers on business trips.
The buyers have money, stability, education and
power, unlike women and children whose sexual
services they pay for.

The study performed in Stockholm during 2002
showed that 10% of men aged between 16 and 25 at
certain moment paid for a sexual service.According
to that the buyers are very likely even teenagers who
can access information on prostitution services from

their homes, trough the internet.

Effects of Prostitution

Some popular contemporary movies, adds,
fashion, music, literature portray women and girls as
objects of desire and by doing that they present a
false image of women in general but also of the world
of prostitution.This approach underestimates the
extreme violence that women and girls often suffer
from their buyers, pimps and traffickers. Opposite to
the above attitude, this kind of behaviour should be
in the focus of attention since it is a matter of sexual
violence and rape. Besides extreme humiliation and
degradation, women and girls involved in prostitution
are often abused, raped, physically attacked, tortured,
they have to suffer unwanted pregnancies, infertil-
ity, scars or permanent injuries of the skeleton in the
area of genitals and anus.

Second continuously present risk is the risk from
sexuality transmitted diseases, including AIDS, which
not only seriously threats the girls’ and women’s’
lives but also violates their dignity, integrity and
human rights.

The fact that the acts of prostitution were per-
formed in exchange for money does not decrease the
vast physical and psychical damage performed against
their minds and bodies.Women and girls are very
likely to suffer permanent psychological and emo-
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International studies have shown that prostitutes
suffer from the same emotional traumas military vet-
erans and victims of torture do. Symptoms are the
same as well: flash backs, deep anxiety, depression,
insomnia, stress. Suicides and attempts of suicide are
common among them. One Canadian study showed
that it is 40 times more likely for the murder of a
prostitute to occur than a murder of a woman from
the “ordinary’ world, so it is not too much to say that

prostitution Is lethal for women.

What actions should be
taken?

Numerous donors and government invest in
women’s’ organizations that fight against human traf-
ficking and prostitution. It is important that govern-
ments who do not support legalization of prostitu-
tion invest in women’s NGOs, especially those in
countries in transition, countries with financial and
political crisis, so that projects promoting gender
equality are not directed towards countries who
legalize prostitution only.

The governments that have legalized prostitution,
such as Holland, donate funds to numerous NGOs
that are concerned with the problem of violence
against women. Many of the same organizations are
dealing with the problems of sex trafficking and pros-
19

titution as well. However, numerous NGOs financed
by foreign organizations that support legalization of
sex industry except that policy in fear that they might
lose the donations, although they know from their
experience that legalization of prostitution is not the
right solution.

Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Children
follows the provisions stated in the Convention
on Suppressing Human Trafficking, Exploitation and
Prostitution of Persons from 1949, Convention on
Suppressing All forms of Gender Discrimination
(CEDAW) and the Convention on Children Rights.

This protocol against human trafficking is firmly
established in the instruments of international com-
munity and continues where others have stopped
in protection of basic human rights of women and
children.

International agreements solely are not sufficient
in combating trafficking of women and children; yet,
the established Protocol is an important step ahead
in fight against human trafficking in the 21st century.

Prostitution as form of male violence against
women — Swedish example

Unlike many countries that, in different ways,
tolerate prostitution, in Sweden this problem is
regarded as an aspect of male violence against
women and children. It is legally confirmed as a form

of exploitation of women and children and a serious

public problem that harms not only woman or a child
individually, but the society in a whole as well.

Swedish government has prioritized the sup-
pression of prostitution and human trafficking for the
purposes of sexual exploitation a long time ago.

In Sweden, this represents one of the central
goals in achieving equality between women and men,
on both national and international level, for gender
equality worldwide will remain inaccessible as long as
men buy, sell and exploit women and children trough
prostitution.

In a separate legislation on rough violation of
integrity of women, Swedish government and the
Parliament have defined prostitution as the form
of male violence against women and children. Since
01.01.1999 purchasing or an attempt of purchase
of sexual services trough prostitution is a criminal
offence sentenced with penal sum or with six months
of imprisonment.

Women and children who were victims of pros-
titution or human trafficking do not suffer any legal
consequences.

Persons who have been involved in prostitution
are considered a damaged party, exploited both from
their pimps and customers. This leads to a general
attitude that the lack of risk from criminal sentence
motivates prostitutes to try to leave the exploited
position.

Trough the adoption of these measures Sweden

A

has sent the message to the whole world that pros-
titution is a serious form of women’s oppression and
that serious efforts should be made in favour of its
suppression.

According to the law that prohibits purchase of
sexual services (1998:408) a person who occasion-
ally attains sexual services in exchange for money
— unless this act is sentenced by the Swedish Criminal
Code — will be punished for the purchase of sexual
services with the penal sum or with imprisonment of
up to 6 months.

Attempt of purchase of sexual services under-
goes penalization according to the Chapter 23 of the
Criminal Code.

The criminal offence includes all forms of sexual
services - whether they are purchased on the street,
in brothels, in so called massage parlours, trough
escort services or any similar circumstances.

According to the reports of the police and social
services, the number of women involved in the street
prostitution has been significantly decreased with the
implementation of this law.

Implementation of the given criminal sentence
has also lead to decrease in number of men who pur-
chase sexual services, as well as in number of women
who are being recruited into prostitution.

The last research on public opinion, conducted in
autumn 2002, has shown that 80% of Swedish citizen

support this law.

Pandering: In Chapter 6 of the Article 8 of
the Swedish Criminal Code anyone who, for the
sake of profit, enables, induces, or in an unaccept-
able way exploits another person who occasionally
gets involved in sexual intercourses in exchange for
money is considered guilty for the criminal offence of
pandering and will be sentenced with up to 4 years of
imprisonment. For qualified form of execution with
aggravated circumstances (serious form of pander-
ing, Chapter 6, Article 9) sentence from 2 to 6 years
of imprisonment is
provided. Attempt
of pandering,
serious form of
pandering, prepara-
tion or deceit for
the purpose of
conducting serious
form of abduc-
tion, as well as not
revealing informa-
tion about the
conduction of the
stated act are also
criminalized.

Provision of
sexual services for
the sake of profit

can vary in its

forms: it is recognised trough maintenance of broth-
els, renting spaces for use in prostitution activities,
providing help to a buyer in finding a prostitute.

Up to 01/07/2002 cases of human trafficking
were processed under provisions for pandering or,
depending on a particular case, under abduction,
illegal deprivation of freedom, placing a person in
the underprivileged position, use of force or sexual

exploitation.
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Trafficking women and chil-
dren for the purpose of sexual
exploitation

Cross-border trafficking is a fast-growing
worldwide problem.According to the estimations of
UN, about 4 million of women and children a year
become victims of human trafficking and most of
them are exploited for provision of sexual services.
According to the IOM data about 500.000 women a
year is sold in the European prostitution markets.

Article 3 of the UN Protocol to Prevent, Sup-
press and Punish Trafficking in Persons, Especially
Women and Children defines trafficking as follows:
“Trafficking in persons shall mean the recruitment,
transportation, transfer;, harbouring or receipt of
persons, by means of the threat or use of force or
other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments
or benefits to achieve the consent of a person having
control over another person, for the purpose of
exploitation. Exploitation shall include, at a minimum,
the exploitation of the prostitution of others or
other forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery, servi-
tude or the removal of organs.”

Whatever the specific goals of human trafficking
21

are (besides sexual exploitation they include forced
labour or services, servitude, removal of organs...),
work of individuals, groups or organized traffick-

ing networks is based strictly on the exploitation of
their victims. Traffickers are often very well organ-
ized, careless businessmen who acquire an enormous
profit trough exploitation of women and children for
provision of sexual services. Large sums of money
generated by the global prostitution industry go
straight into the pockets of pimps, traffickers and
brothel owners and indirectly into budgets of tourist
agencies, hotels, restaurants, transporters and adver-
tisers.

Human trafficking could not blossom on the
international level if there were no local markets of
prostitution where men are willing and able to trade
with women and children. For the purpose of obtain-
ing higher profit and discovering new markets women
and children are relocated to places where there is
higher demand for sexual services.

Traffickers recruit women offering them a
well-paid job in some foreign country, but once the
women reach the country of destination, their docu-
ments are taken away from them, they get raped and
sexually abused as a form of “business initiation”
and end up locked in brothels, clubs or apartments,
forced into prostitution and completely isolated from
society.

Pimps have complete control over them, and not

only that they deprive them from their earnings, but
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they also restrict their freedom of mobility, that has
been limited with their dispossession of residence
permit, identification documents and lack of language

knowledge, anyway.
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Stability Pact

Human trafficking today is internationally rec-
ognized as one of the most complicated problems
of human rights violation in our region. Stability Pact
for South-Eastern Europe was created in 1999, on
the initiative of the European Union. Its main goals
include achievement of permanent peace, democ-
racy, human rights esteem and economical develop-
ment in order to obtain stability in the whole region,
reinforce regional cooperation and include countries
of the region into European integration procedures.
Stability Pact has 54 subjects: 38 courts (1| SEE
countries, |5 EU members, 9 other states, 3 organiza-
tions), 13 associates and 2 monitoring countries.

Montenegro is in the group of || SEE coun-
tries (Albania, Bosnia i Herzegovina, Bulgaria, Croatia,
Hungary, Macedonia, Moldova, Romania, Serbia and

Montenegro, Slovenia and Turkey) the assistance
is intended for.

Stability Pact is not an international agreement
but primarily a document of political nature. Opera-
tional basis of the Pact is the Regional Table for SEE
that includes 3 working tables: first is meant for
democratization and human rights, second for state
reinforcement, development and cooperation and

third for the security matters. In 2000 a Task Force

on Trafficking in Human Beings has been organized
within the third table, but its activities are also firmly
connected with the activities of the first table. The
Task Force closely coordinates its activities with
other relevant activities of the Stability Pact, such as
Gender Task Force, Stability Pact Initiative to Fight
Organized Crime (SPOC) and Stability Pact Anti-
Corruption Initiative (SPAI)

Women'’s Safe House regularly participates in
these conferences trough initiation of numerous
activities and trough submission of reports to inter-

national institutions.

MONTENEGRIN LEGISLA-
TION

Introduction

Within the past two years, Montenegrin criminal
legislation has been significantly reformed.As part of
the implementation of the Montenegrin jurisdictional
system reform important laws have been adopted
— Criminal Code of Montenegro and Law on Crimi-
nal Procedure that were put in force in April 2004,
Witness Protection Law that was put into effect in
April 2005.These changes were not stipulated only
with the adoption of the Constitutional Charter of
Serbia & Montenegro that enabled the criminal legal

matter to pass fully into the authority of member-

states, but also with the need for synchronization of
national legislation with the international standards in
the criminal legal matter.

However, even with the implementation of
these laws we cannot say that our recent legislation
responded to international standards.The preceding
practice pointed out the necessity of amending old
and adopting new laws as well as the need for incrim-
ination of new criminal offences that deal with the
problems of prostitution and human trafficking.

Criminal legislation, still insufficiently devel-
oped, approaches these problems from many various
aspects what decreases the efficiency in control of
this phenomenon.

Development of well organized transnational
crime sub serves the increase in extension of prosti-
tution and human trafficking.

Specialized researches have shown that most
important forms of human trafficking are organized
prostitution, pandering and illegal adoption of chil-
dren.A decrease in demand for younger prostitutes
— girls who are at the beginning of their sexual lives
and development has also been noted.What lures
women and girls into prostitution are lack of employ-
ment, difficult working conditions, small salaries, suf-
fered sexual abuse — lack of survival opportunities.
For most of them the only alternative to prostitu-
tion is as bad as prostitution and that is involvement
into serious criminal acts. Because of economical
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instability, prostitution becomes a means of survival

A

for these girls, who find themselves marginalized and
isolated from society.Wish for earning money easily
and living in luxury can trick them to take up to pros-
titution as well.

Relationship between the pimp and the pros-
titute is most often inconsistent and it involves
violence as a means of keeping women in control.
The conflict usually occurs when a victim refuses to
provide sexual services, after she has been promised
a regular job or she has been kidnapped, or owing
to misunderstanding based on division of the earned
money or pimp’s greed.The feeling of guilt and shame
is one of the reasons that prevent women from
seeking help from the authorities, as well as youth,
lack of experience, language barrier, unawareness
of their legal and human rights, fear of poverty. The
pimps make use of these circumstances in order to
keep the victim in dependant position.

The actual situation in the country and neigh-
bourhood - regional political instability, presence
of foreign forces, corrupted local government, etc.
makes Montenegro an attractive area for prostitutes
and traffickers. There are two types of traffickers
— there are ones who mediate between the client and
the prostitute occasionally and temporary, without
intention to get permanently involved in prostitution
and on the other hand there are professionals whose
main source of profit is prostitution. Among them
23

there are lot of women — ex prostitutes who use the
benefits of gained experiences and acquaintances in
managing prostitution. Professionals tend to focus on
international prostitution which, although more risky,
brings greater material satisfaction. They use different
methods for recruiting victims —from making friends
with a victim to offering fake employment contracts.
They usually turn extremely brutal and violent once
the victim is completely in their control. This ten-
dency of relocating prostitution from internal to the
sphere of transnational crime is rapidly maturing and
increasing in extension what develops a necessity

for adoption of the new criminal offence — an act of
international prostitution.

Organizing prostitution directly implies its dis-
guise behind legal business such as model, employ-
ment, tourist agencies etc.Also, in the world of
organized prostitution difference between expensive
and ordinary prostitution is obvious. Luxurious pros-
titution is harder to suppress, because it provides
services to clientele that holds high social positions
and because prostitutes do not easily decide to
leave that luxury even though they consume it from
the position of a slave. On the other hand, in these
circumstances it is much easier to intervene and
provide help to women who have been forced into
prostitution.

In our opinion, there is plenty of reasons to

start treating the problem of prostitution in a more

serious and efficient way. That is why we propose the
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next changes to be made in actual criminal legislation:

WSH proposal for making
changes in criminal code

Human trafficking

Article 444

(I) the one that by the use of force or threat,
bringing into delusion or keeping in delusion, by the
abuse of authorization, trust, somebody else’s posi-
tion of dependency or difficult life conditions, by
seizing personal identification documents or by giving
or receiving money or other benefits to achieve the
consent of a person having control over another
person: is recruiting, transporting, transferring, selling,
buying, intermediating in selling or buying, harbouring
or keeping another person for the purpose of forced
labour or servitude, conduction of criminal acts, pros-
titution or begging, abuse in pornographic purposes,
for the removal of body organs or for employment
in armed encounter will be punished with imprison-

ment from one to ten years.

(2) if the act from the paragraph | of this Article
is performed on the minor person the perpetuator
will be punished with the sentence specified for the

act even if the act did not involve the use of force,

A

threat or some other stated form of perpetuation.

(3) if the act from the paragraph | of this Article
is performed on the minor person, the perpetuator
will be punished with imprisonment of at least five

years.

(4) if the act from the paragraphs | and 3 of
this Article resulted with a serious physical injury of
some person,

the perpetuator will be punished with imprison-

ment from one to ten years.

(5) if the act from the paragraphs | and 3 of
this Article resulted with death of one or more
persons,

the perpetuator will be punished with imprison-

ment of at least ten years.

(6) one or more perpetuators or organizers of
the act from the paragraph | to paragraph 3 of this
Article

will be punished with imprisonment of at least

five years.

CHANGES:

Article | states the possible ways of conducting
the trafficking act and these are: the use of force or

threat, bringing into delusion or keeping in delusion,

abuse of authorization, trust, somebody else’s posi-
tion of dependency or difficult life conditions, seizing
personal identification documents or giving or receiv-
ing money and other benefits in order to obtain
agreement of the person that have control over
other person. However, the act of abduction has been
left out as one of the ways of conducting the traffick-
ing crime, so we find it necessary to be included in
the basic definition.

We recommend the inclusion of the act of
abduction among the above mentioned ways of con-
ducting the trafficking act the way it is stated in the
Article 3 of the Protocol for prevention, suppres-
sion and punishment of human trafficking, especially
women and children that stands as a supplement to

the UN Convention against transnational crime)

ANNOTATION:

The Article 3 of the UN Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially
Women and Children supplementing the UN Con-
vention against Transnational Crime defines the term
human smuggling/trafficking that stands for recruiting,
transporting, transferring persons etc. by the means

of threat or the use of force, as well as abduction.

CHANGES:

The quoted Criminal Code of Montenegro pro-

vides the sentence with imprisonment from one to

ten years for the basic form of this act (paragraphl).
It is necessary to increase the minimum limit of the

imprisonment sentence to at least 4 or 5 years.

ANNOTATION:

The UN Convention against Transnational
Organized Crime states in the Article 2-b that a
“serious criminal offence” represents behaviour that
is a criminal offence punishable with maximal depriva-
tion of freedom lasting for at least 4 years or with a
more serious punishment.Also, the same Convention
in the Article || Clause | requires that each state
party is obliged to make sure that the conduction of
the criminal offence according to Articles 5, 6, 8, and
23 of the same Convention is sanctioned accordingly
to the seriousness of the crime. Therefore, sentences
provided for the basic form of this criminal offence
should be complied with the essence and spirit of the
above-mentioned UN Convention, for human traf-

ficking is indisputably a serious criminal offence.

CHANGES:

It is also necessary to provide stricter sentences
for items 2 and 3 where the minimal limit of the sen-

tence should be 8 years of imprisonment.

ANNOTATION:

Having in mind that the Article 446 of the crimi-
nal code of Montenegro paragraph 3 for the criminal
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offence of establishing a slavish relationship and trans-

A

port of person in slavish position provides a sentence
of imprisonment from 5 to 15 years in case that the
crime was conducted against a minor person, we find
that it is necessary, in the case of a criminal offence of
human trafficking from the Article 444 item 3 of the
criminal code of Montenegro, when the offence from
paragraph | was conducted against a minor person,
to increase the minimal limit of sentence to at least 8

years of imprisonment.

CHANGES:

Amendment of the new provision after the last
item 6 under Item 7 that should state: - The one
that uses or makes possible for other person to use
sexual services or to exploit another person for
other illegal purposes while knowing that that person
is a victim of human trafficking is to be sentenced

imprisonment from 6 months to 5 years.

ANNOTATION:

This provision was included in the Article Crimi-
nal code on Changes and Amendments of the Crimi-
nal Code of Montenegro, and there was no reason
for its omission in the new law. Many laws sanction
the consumers of the services so there is no reason
for them to be amnestied of criminal responsibility,
especially if they knew or could have known that they
were receiving sexual services from the person who
25

is a victim of sex trafficking.

CHANGES:

Amending new provision— Item 8 that states:

It is of no relevance for the existence of the
criminal offence from paragraphs | and 2 of this
article whether the person agreed to forced labour
or servitude, sexual exploitation, being in the position

of servant or similar relation or removal of organs.

ANNOTATION:

Although legal text must be clear and concrete
we believe that provision of this kind does not violate
precision of the Law and does not burden the legal
text with unnecessary details. On the contrary, this
provision is necessary since it is of high importance
that its content is set down in the very text of the
Law rather than leaving the given circumstances to be

randomly judged by the law enforcement person.

CHANGES:

Amending new provision — ltem 9 that states:
Confixation of property of physical and legal
individuals — the profit gained trough the perpetua-

tion of this criminal offence is compulsory.

ANNOTATION:

This provision is required according to the

Article 12 of the above-mentioned Convention that

podgorica.montenegro
obliges the state parties to take necessary measures
in their legislation that will enable the confixation
of benefits achieved trough perpetuation of criminal
offences or confixation of property equivalent to the
value of the gained benefits.Also, the Criminal Code
of Montenegro provides the compulsory confixation
of commodities and possessions for certain criminal
offences that are not a threat to society as big as
human trafficking is, although the Article 75 of the
Criminal Code Of Montenegro declares the security
measures — confixation of objects that were used or
intended to be used for perpetuation of the criminal
offence or objects that exist as an outcome of the
perpetuation of the criminal offence.Therefore, we
believe that this requirement should also be defined
with a specific provision for the criminal offence of

human trafficking.

CHANGES:

Amending new provision— Item 10 that states:

Persons who were an object of human traffick-
ing (victims) must not be deported, held in custody,
convicted or criminally pursued for the acts of illegal
entrance or stay in the transit country or country of
destination , involvement in illegal activities up to the
point where the activity is a direct circumstance of

the person’s position of a victim.

ANNOTATION:

A

Although the additional explanation is not neces-
sary, it is good to point out that this measure is of
high importance since it ensues from the quoted UN
Convention, as well as from the basic principles and
outlines in combating human trafficking (UNCHR).
Although the mentioned principles and outlines are
not compulsory in the manner of the Law or the
Convention, they represent a common denomina-
tor — gathered experience of all international organs
active in fighting human trafficking, which makes them

a part of a great number of comparative legislations. .

CHANGES:

Amending new provision— Item || that requires
additional sentences — a qualified form that states:

If the criminal act from the Paragraph | of this
Article is performed under difficult circumstances, or
if the state officials perpetuated or cooperated in the
perpetuation of the criminal offence, they cannot rely
on immunity;

They will be sentenced with imprisonment of at

least 5 years.

ANNOTATION:

The practice showed that state officials are often
perpetuators or co-operators in this crime, since
their assistance is necessary for the perpetuation of

this offence, trough enabling crossing of the border,

fake travel documents, etc. so it is important to sanc-
tion their involvement in the perpetuation of this

crime with a separate provision.

Mediation in act of prostitu-
tion

Article 210

(1) The one deluding or inducing another person
into prostitution or taking part in transferring a
person to another person on behalf of performing an
act of prostitution or the one proliferating or adver-
tising prostitution trough media

will be punished with penal sum or imprison-
ment of up to one year.

if the act from the paragraph | of this Article is
performed on the minor person,

the perpetuator will be punished with imprison-

ment from one to ten years.

CHANGES:

Supplementing two new provisions paragraph 3
and 4

Paragraph 3
The one who for the sake of profit is organizing
or enabling provision of sexual services will be pun-

ished with imprisonment of 3 years.

Paragraph 4

Whether the person was formerly involved in

prostitution or not is irrelevant for the existence of

this criminal act.

ANNOTATION:

Within the existing provisions of the Crimi-
nal Code of Montenegro, although one most often
commits the act of intermediation in the act of pros-
titution in order to achieve some material or other
benefit, the said benefit is not the parameter/crite-
rion of this criminal act, but is taken into considera-
tion/judged only at the admeasurements of sentence.

However, we consider that persons who are
organizing or enabling provision of sexual services
in order to achieve profit should be penalized with a
specific provision.We also believe that there should
be a specific provision declaring that whether the
person was formerly involved in prostitution or not
is insignificant for the perpetuation of this act and
that this decision should not depend on the free will
of the person who enforces the Law.Also, for the
same reasons, alike the Article XXX on human traf-
ficking, this criminal act should also include a specific
provision stating that the profit gained trough the

perpetuation of this act will be confiscated.
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lllegal state border crossing

Article 405

(I)  One who crosses or attempts to cross
the SCG border without the required authorization,
armed or with the use of violence

will be punished with imprisonment of up to

one year

(2)  One who is involved in illegal transfer of
other persons across the SCG border or the one
who enables another person illegal border crossing
for the sake of acquiring profit,

will be punished with imprisonment from 6

months up to one year.

CHANGES:

Paragraph 2 —the sentence with imprisonment
from 6 months up to 5 years should be set down

instead of the specified sentence.

ANNOTATION:

The sentence of imprisonment of up to one
year defined in the new Law is groundless. Having in
mind the short validity period of criminal prosecution
holdover, it is necessary to increase the higher limit
of imprisonment to 5 years, as it was provided in the
Article 249 of the Criminal Code of SR|.
27

NEW CRIMINAL OFFENCES

INTERNATIONAL PROSTI-
TUTION

) One who ensnares, recruits, induces
another person to provide sexual services for the
sake of profit in the country other than the one of
person’s residence or citizenship

will be sentenced with imprisonment from 6

month to 5 years.

(2)  One who, with the use of force or by the
means of threat or deceit forces or induces another
person to tend towards a state in which that person
has no residence or is not a citizen of, for the sake of
providing sexual services with charge

will be sentenced with imprisonment from | to

8 years.

(3)  If the criminal act from paragraphs | and
2 of this article was committed against a child or a
minor person

the perpetuator will be punished with imprison-
ment of at least 7 years.

(4)  If the person lured, recruited, induced
or forced into prostitution was formerly involved
in prostitution is irrelevant for the existence of this

criminal act.
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ANNOTATION:

Although the article 405 defines illegal border
crossing as a criminal act, the new criminal act con-
tains different forms of instigation and induction for
the purpose of committing an act of international
prostitution. There is no precise statistic data on
extension of prostitution in Montenegro. Despite
numerous public campaigns that informed public
about this problem, there is still no accurate data on
number of identified victims, processed cases and
punished perpetuators. The existing legislation did
not adequately protect victims within its legal frame-
work, nor did it provide penal sanctions for perpetua-
tors, therefore it is necessary to incriminate interna-

tional prostitution as a new, separate criminal offence.

PURCHASE OF SEXUAL
SERVICES

(I)  One who buys or attempts to buy sexual

services from another person

will be sentenced with penal sum or with impris-

onment of | year

(2)  For an attempt of purchase of sexual

services from a child or a minor person

A

The perpetuator will be sentenced with impris-

onment from 6 months to 5 years.

ANNOTATION:

Purchase of sexual services has not been sanc-
tioned so far, and the reason for addition of this
criminal offence is primarily suppression of prostitu-
tion/ Every kind of sexual intercourse or other sexual
action towards a child was sanctioned with other
provisions of the Criminal Code, but it did not state
or sanction the criminal act of attempt of purchase of

sexual services from a child or a minor person.

GENDER (SEXUAL) HAR-
ASSMENT

(I)  The one who trough abuse of position on
work or misuse of the chief position or subordinate
position of another person in any other circumstance

sexually harasses another person

will be sentenced with imprisonment of up to

| year.

(2)  If the act from paragraph | of this Article
resulted with harmful consequences for the damaged
party

the perpetuator will be sentenced with impris-

onment from 3 months to 3 years.

ANNOTATION:

Article 205 of the Criminal Code of Montene-

gro incriminates the criminal act of attaining sexual
intercourse trough the abuse of position. However,
this criminal act considers inducement into sexual
intercourse or a similar act but does not imply
harassment trough verbal or concrete acts of the
perpetuator that can cause a damaged party to feel
upset, hurt, or to feel that their sexual freedom and
orientation have been questioned or violated.

According to this article, the acts of persuasion,
proposing, demanding sexual intercourse are not
equivalent to harassment since harassment can be
manifested without proposing the sexual intercourse.
More serious form of this criminal act stated in para-
graph 2 determinates by the nature of consequences
that resulted or could have resulted from this crimi-
nal act.As a result of stated acts of harassment diffi-
cult consequences occur or may occur; these are the
consequences that seriously harm the damaged party
and their heaviness and the possibility of occurrence
are judged objectively.

Such consequences are ending of working rela-

tionship, divorce, material damage and similar.

CHANGES IN LAW ON
CRIMINAL PROCEDURE

The Law on Criminal Procedure in its provi-
sions of Articles 108 — | 12 provides protection of the
witness during criminal procedure.Article 108 of the

above mentioned Law states:
Protected Witness

Article 108

(I)  If there are grounds to fear that by giving
a statement or answering certain questions a witness
would put in danger his, his spouse’s or close rela-
tive’s life, health, bodily integrity, freedom or prop-
erty of great value, he may withhold from giving the
details referred to in Article 101 paragraph 3 of this
Code (identity details), answering certain questions
or giving the statement altogether until his safety is

secured.

(2)  Witness protection shall consist of special
ways of participating and questioning witnesses in

criminal proceedings.

(3)  Protection of witnesses and other
persons from paragraph | can be secured outside
criminal proceedings as well, which is regulated and
applied in accordance with a special Law. (Emphasis
added.)

(4)  The court is obliged to introduce the
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witness to his rights stated in this article.

A

The law on criminal procedure that was in force
until the adoption of this new law did not provide
witness protection of any kind within or outside the
criminal procedure.Witness protection is instructed
in the Article 24 of the cited UN Convention that
defines measures that need to be incorporated into
national criminal legislation and these are:

1. provide measures for physical protection
of the witness, that include changing their place of
residence in order to protect information on their
identity and place of residence;

2. Measures that in the states evidence
enable witness to give a statement in a way that guar-
antees the safety of the witness — use of communica-
tional technology, video links and similar devices.The
article also provides an agreement with other states
for the purpose of victim’s relocation into another
country.Article 25 of the stated Convention sets an
obligation of the state to provide victims with help
and protection. However, the cited provisions of the
Law on Criminal Procedure regulate only the method
of participation and hearing of the protected witness,
and that way the hearing is minimized to giving state-
ments by presenting a different identity, as well as by
means of audio and visual modifications while the
very physical protection of the witness and other
measures of protection, including the final measure
29

— the change of identity are not mentioned.

The Law on Witness Protection, adopted in
2004 regulates only the conditions and procedure for
providing witness with help and protection outside
of Court.Therefore it is necessary to state in a sepa-
rate provision that the regulations of this law will be
implemented trough witness protection in court pro-

cedures in all cases when considered necessary.

ARTICLE 24 OF THE LAW
ON PUBLIC PEACE AND
ORDER

This article states:

The one giving in to prostitution or inducing
another person into prostitution, renting or providing
a space for that purpose or in any other way inter-
mediating in the act of prostitution will be sentenced
with imprisonment of up to 60 days.

The one inducing a minor person into prostitu-
tion, renting or providing a space for that purpose or
in any other way intermediating in the act od prosti-
tution will be sentenced with imprisonment from 20
to 60 days.

Legal entity employed in hotel keeping business
or another legal entity or individual hotelier that
rents or provides space for the act of prostitution

will be sentenced with penal sum at the amount from

hundred to three hundred minimal incomes in the

podgorica.montenegro

Republic, and the responsible legal entity or person in
charge of the hotel or similar space will be sentenced
with penal sum at the amount from seven to twenty
minimal incomes in the Republic.

This law incriminates the person who gives in
to prostitution.VWe recommend the abolishment of
the criminal responsibility of persons who give in to
prostitution because their incrimination represents
the most efficient method the pimps use to maintain
control over prostitutes.

In most of the cases, in countries where pros-
titutes are incriminated, prostitutes do not address
authorities for help, especially in cases of immi-
grants who fear from deportation. Pimps use various
methods to keep prostitutes in control: they threaten
them and their families that they would reveal their
status, they use laws to keep prostitutes away from
leaving “business” by threatening them that will
report them to authorities and that they will have to
go to Court.This is the first reason for decriminaliza-
tion of prostitutes.

The second reason lies in social, economical and
other living conditions in our country: with the legali-
zation of prostitution our country would not be able
to provide the controlled working conditions that
would primarily include the adequate physical and
health protection of sex workers since it is not able

to provide an adequate social program to other cat-

A

egories in need of social, health and other forms of
protection. Montenegro lacks financial conditions and
the institutional frame that could provide adequate
protection.

Analysis of social and cultural elements of pros-
titutions brings us to conclusion that prostitution is
just another aspect of the complex mosaic of deviant
manifestations of sexuality, such as paedophilia, sexual
corruption, and virtual sex.All these forms change
human awareness and perception towards human
relations.

According to this alternated perception, persons
on certain position can believe that they are entitled
to exploit persons with certain “defects” such as
immaturity, physical weakness, economical independ-
ence and similar. Commercialization of human rela-
tions trough prostitution and promiscuity affect the
position of women towards men negatively. Satisfac-
tion of male sexual demands is imposed on women
and as long as men who pay for sexual services are
men of honour women who provide those serv-
ices will be marked immoral. Such differentiation is
reflected in the relationship between a pimp and a
prostitute — although she is the victim and he is the
exploiter she is the one who is considered guiltier.

the Law on Asylum, from the Official gazette
of SCG No.12/05 from 25/03/2005 determines the

basic criteria and conditions for approval of asylum,

approval of the refugee status and other forms of
protection of rights and duties of persons applying
for asylum and refuges, as well as the reasons for ter-
mination of refugee status on territory of Montene-
gro.

Avrticle 2 of this Law also provides the right on
residence and protection for persons with approved
refugee status in Montenegro or persons provided
with other forms of protection, while every person
who is not a citizen in Montenegro is regarded a
stranger, whether that person is a foreign citizen or
an entity without citizenship.

This law is important for victims of human traf-
ficking. However, since it is recently adopted, its
importance regarding problem of human trafficking
in Montenegro still depends on authorized institu-
tions, interpretation and practical implementation of
the Law.

Having in mind that this law includes a person
without citizenship under the term “stranger”, and
since it is impossible to determine citizenship of
some victims of human trafficking, especially children,
it is very important that this provision is literally
applied in cases of human trafficking.

The Article 3 of this Law provides a stranger
with the right to apply for approval of asylum in Mon-
tenegro, and the relevant authority will approve their

refugee status if it verifies that the person’s fear from

persecution based on race, colour, sex, language, reli-
gion, nationality, belonging to a certain social group or
political attitudes in the country of origin is justified
and that it disables the person from using protection
of their country of origin.

According to basic Principles and Instructions
of OHCHR states are obliged to provide protection
and temporary residence approval for victims and
witnesses during the court procedure. (The so-called
T-visa)

Also, children who are victims of trafficking must
receive appropriate help and protection especially
considering their needs and the delicate position
caused by the exploitation of their rights and needs.

A safe, desirably voluntary repatriation must be
guaranteed to persons who were objected to human
trafficking both by the receiving country and the
country of origin.They have to be offered a legal pos-
sibility of repatriation in cases when it is reasonably
expected that it will not be harmful for their safety
or for safety of their families. According to stated,
residential status of victims of human trafficking
should be defined in a separate provision.

Our criminal legislation lacks provisions that
determinate the criminal responsibility of legal enti-
ties.Article 31 of the Criminal Code of Montene-
gro states that the responsibility of legal entities for
criminal acts as well as the sanctions provided for
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these acts will be instructed in a separate Law. So,the  Project implemented with financial support of
existing criminal legislation does not provide criminal
responsibility of legal entities although the cited pro- EUROPEAN WOMEN’S LOBBY
vision states that this responsibility will be regulated LOBBY EUROPEEN DES FEMMES
by Law.
Implementation of this law is highly necessary
having in mind the great danger of the hidden form of
prostitution and human trafficking, because they often ("‘\
occur within certain frames that seem legal only at
first sight.
Business escort agencies, import of dancers from
abroad for the needs of night clubs and striptease
bars, model agencies, marriage agencies.
These businesses are often only a folding screen
hiding organized prostitution. Furthermore, new
forms that are even harder to unmask, keep develop-
ing making it harder to suppress and punish these
criminal acts.
According to existing data, Montenegro is not
only the transit country but also the country of desti-
nation of victims of human trafficking.
One of the most common and well known
means for recruiting girls who later become victims
of sex trafficking is publishing newspaper adds that
promise lucrative jobs abroad, but once the girls are
abroad, their “employers” take their passports away
from them along with other personal identification
documents, money and that way make person unable
to leave the trafficking circuit.
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